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UDHR (Universal Declaration of Human 
Rights) And The Intellectual Property Rights 

 
• The UDHR Article 27.1, clearly states that everyone has 

the Right freely to participate in the cultural life of the 
community, to enjoy the arts and to share in scientific 
advancement and its benefits, and Article 27.2 of the 
UDHR, states that everyone has the Right to the 
protection of the moral and material interests 
resulting from any scientific, literary or artistic 
production of which he is the author. These two 
paragraphs of the same provision of the UDHR 
illustrate the complex and sometimes ambiguous 
relationship, which may give rise to contradictions, 
between the Intellectual Property Rights and Human 
Rights. 



Agreement on Trade Related Aspects of 
Intellectual Property Rights And The Human 

Rights 

 • Human Rights and Intellectual Property Laws are two distinct fields that 
have largely evolved separately. The adoption of the Agreement on Trade 
Related Aspects of Intellectual Property Rights (TRIPS Agreement) and its 
implications for developing countries have fundamentally changed the 
nature of the debate concerning Intellectual Property Rights and Human 
Rights. Their relationship needs to be re-examined for a number of 
reasons. This is demonstrated in two ways: 

 
Firstly, the impacts of Intellectual Property Rights on the realization of 
Human Rights such as the Right to Health have become much more visible 
after the adoption of the Trade Related Aspects of Intellectual Property 
(TRIPS) Agreement. 

 
Secondly, the increasing scope of Human Rights provisions in protecting 
individual contributions to knowledge in the field of medical patents is 
due to the rise in Intellectual Property Rights. 



Intellectual Property Rights And 
Realization of Human Rights (Patent Rights Vs. Right To 

Health And Right To Food) 

 • Regarding the Human Right to Health, the link between Intellectual Property 
Rights and the Human Rights has become apparent in the relationship between 
medical patents and the Right to Health, particularly in reference to the HIV/AIDS 
epidemics. This is due to the fact that a number of drugs used to alleviate HIV/AIDS 
are protected by patents. Hence, there is a direct link between patents, the price 
of drugs, and access to drugs. 

•  
 

 
• Regarding the Right to Food, there are links between patents in the field of 

genetic engineering, the limitation of farmers Rights, and access to food. While the 
link between Intellectual Property Rights and Human Rights has been made, it has 
been discussed almost exclusively in Human Rights forums. In other words, there 
remains a visible imbalance insofar as the language of Human Rights has not 
penetrated Intellectual Property Rights institutions, whereas the language of 
Intellectual Property Rights is now regularly addressed in Human Rights 
institutions. 



• The UN Human Rights Commission adopted resolutions indicating that access to 
medication in the context of HIV/AIDS is one fundamental element for achieving 
the full realization of the Right to Health. In other words, accessibility of medicines 
and their affordability are two main components of the Right to Health. Medical 
Patents have direct impacts on accessibility and affordability. 

 
 

• They have the potential to promote access by providing incentives for the 
development of new drugs and also to restrict the access because of the 
comparatively higher prices of patented drugs. The fact that patented drugs are 
repeatedly more expensive than generic drugs is a relevant consideration. Other 
factors that influence access include situations where there is only limited 
competition between generic producers, local taxes, and mark-ups for 
wholesaling, distribution, and dispensing. Improving access can thus not be limited 
to bringing prices down through competition but must also include further 
measures such as public subsidies, or price control measures. Better access to 
drugs can be approached from the point of view of medical patents or the Right to 
Health. 


